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Frank, Honest
‘Declacation.

' fo the Senafe Commilfee on

. Toseph F. Smith Stated ‘ itee ol

Wspr?vileges and Elections That He Had Lived With His

Plucal Wises Since the Issuance of the Manifesto—Is
Ready to Take the Consequences—Hs “Reasons.

A

. - —

(“Spectal to the “News.")

. March 3.~The committee on privileges and electlons of
iay that President Smith has five wives living and that
n which thege women have borne him, Pregident Smith
eal the facts; on the contrary his answers to all ques.
could appear to be necessary.

o “‘m‘ fa.r i"‘:;t::nu:h(:l:lb‘;)le. nor, was there a single evasive answer to

e d“ ; srtinent questions of Tayler attempted, The first session of
o e oted almost exclusively to an attempt to prove that a ma.

24 -
(ho hoartag whs « of the Church maintain polygamous relations  with

. of the Apostle
10:'\12 they married prior to the manifesto in 1860,

.nt 8mith admitted the existence of such relations when he knew of
P itempt to excuse those who chose to support their plural
them, He [:M.)lnminmm relations with more than one wife; nor has he ever
{amlll:s”%:f:l" l‘\\m; them because, as explained, he could not condemn others
emon b
;or practising what the practises. sia ibwkedt
(dent Smith's frankness geemed to surp
i . seemed prepared to expect evasions and excuses.
committee, “.“"\‘ hat counsel for the protestants will get all the information
- ?ll.“:'.‘::;n.l'vlu»sn-» about the “Mormon” Church hefore President

stand,

washington, D C
the senat® fearned toc
e supports the childre
made no attempt 1o cone

members of the

they cou
gmith leaves the
Early this morning Mr,
to finish questioning him tod
ly continue untll tomorrow.

Tayler told the “News' correspondent he expected
a.\:. but at the noon recess he said he will probab-
In the meantime [nterest in the hearing grows.
o twice a8 many women in the room this morning as attended the
B .,1, v and fully 20 members of the house stood against the
perias y'ih-“ ‘Lriw trend of questions Indicated that counge! for the protest-
R the bed curtains in the homes of every official of the
of questionIing was stopped for the time being, at least.
he testimony will fill several volumes, In trans.
(bing the notes of yesterday's hearlng the stenographers fliled 106 large
o l: with type written characters, The aggregate e about 40,000 words :md_
{::r: will l-«‘ much more today, Beginning tomorrow morning it i8 the inten<
‘?,m of the committee to have printed coples of the previous proceedings ln. the
’ at the time the committee 18 called to order.

walls. .
ants proposed to lift
(‘hurch, but this line
The Indications are that 1

hands of each member

THE SMOOT INVESTIG:ATION.

Inletest in It Grows, *Policemen Having fo be Stationed
At the “Doot.
(By Assoclated Press.)

Washington, March 2.—8o0 great has become the Interest In the Investiga-
thn of the protest against Reed Smoot, of Utah, retaining his seat in the Unit-
of States senate that it was necessary to post a policeman at the door of the
rom of the committee on privileges and electiong where the hearings are pro-
gresslng,  All persons except those directly Interested were kept out of the
room, though outeide the doop it was Impossible almost to maintain a passage
way through the corridor of the capitol,

SAD NBWS FOR SENATOR SMOOT,

Just before the hearing was begun today Mr. Smoot received a telegram
from Provo, Utah, stating that his sister, Mrs, George 8, Taylor, 18 dead as the
result of an operation.  He had no previous knowledge of her [llness and ex-
hibited plainly the effect of the sudden shock,

When the committes was called to order seven senators were pregent,
Chalrman Burrows gave the ruling on the questions agked of President Jo.
seph . Smith, relating to the polygamous marriage of George Teasdale, a
"Mormon gpostle,  Objections to such questioning had been made by the
defendant.  The committee ruled that the testimony bearing upon plural
marriages of any members of the twelve apostles, of which Mr, Smoot is one,
Is competent #o far as it relates to such polygamoug marriages since Sept,
51880, the date of President Woodruff's manifesto, withdrawing the order of
the Church commanding plural marrjages,

Senator Beverldge stated that there had been a migsunderstanding as to
whether Mr. 8moot was being tried on the charges of polygamy and of having
taken an oath Incompatible with his oath as a Unlted States senator. Now,

he sald, 1t is apparent that these charges are not pending in this Investiga.
tion,

SENATOR DUBOIS DISSENTS,

Senator Dubois dissented from the statement that there had been such a
misunderstanding and said that the real charge is that Mr, Smoot 1 a mem.
ber of the “Mormon” herarchy which subseribes to vows In conflict with the
w8 of the country and was bound to support such vows,

“For the first time in fifty years," said Mr, Dubols, “the relations of this
Organization toward the United States are to be tried."

Senator Pettus made a protest agalnst the debate between members of
the commiesion, and Chalrman Burrows dirgeted Mr, Tayler to proceed, Ques-
tons were then divected to ascertain Mr, Smith's knowledge of the polygam-
OUs marriage of Abraham H. Cannon and whether Mr, Smith had performed
the service uniting Mr. Cannon and Lilllan Hamlin,

Mr. 8mith sald he had seen newspaper reports saying that he had done
o b‘u( he denled the truth of the statements,
mp,\]lhg“,?,.}’l..,.l ‘\\M. wslicd a number of questions which brought out a state-
Wlmnnl:; gl With regarding his own position under the laws covering

HHOIE cofinbitation, He acknowledged that he had violated them since

the manifes q
n l““'” o o and s ready now and always has been ready to face
AWe of the

Mr, Taylor asked
Tules of the ()yyreh

Mr, 8y i
ADAWer ::M o and recelved permission to make a statement and then

ton in his own way, He spoke with great feeling and di-

Tectness, | \
Ing ev::“:, e reverse of hig attitude on the stand at yesterday's hear-

"“Is cohabitation with a plural wife contrary to the

STATUS OF POLYGAMY.

WU08 10 say (he o ’;mm of polygamy at the time of the manifesto I
el q,‘,“.,u ‘\o hearing before the master in chancery I unders
et rule .‘m‘ [ 'u wtain from rejations with our plural families, and
Miting Ut erved up l'u the time (he enabling act went Into effect ad-

PAR @ ostate, Under that act the only prohibition was that

Plaral mappia
arriages ghoy g
0UE Wypg," 10uld cease, Nothing was sald about cohabitation with

"With the w
Interrupteq vy,

"That s « "
Hages “"r": '”’*.":Mlilrujuru, sald Mr, 8mith, “I understood that plural mar-
hete never e '“;':' and luver since the manifesto until the present time
BNCE With (g 1 “m"‘ ap “"ﬂl marrlage in the Church performed in accord-
Y grater ot g e connivance of the Church.” And he added
Then |p A8in: T know whereof 1 speak,”
MEAIded by 1, ',' "‘f the question whether polygamous cohabitation
' hurch as contrary to the law he anawered: "It was."

DEFINES HIS POSITION,

. boblMen "I;P;Is Was the case and 1s the case now., But I was
YOu plegse, | m:nrrlml' ald Mr. Smith, “1 had a family—a plural family, if
more thay, 20 years My first wife more than 8 years ago and my last wife
Preerred to 1ok, m -u‘m-' Hy these wives T have had children and 1 have
the Jaw et o ‘) OWn chances with the law and suffer any consequences

YIL upon me rather than abandon these children and thelr

“In regara 1o the gt

1"-l~ # you had married previous to the manlfesto you mean?"
Oar,

MNiwe

wans

('onunum

£ he '
Placeq In thy it

Mothers,

"I have eo
they hay, m;,ly:.l“uud 10 cohabit with them since the manifesto of 1860 and
O Qoing, | gpeny UATeN sinke that date. 1 way fully aware of what I
thag Btuation r"i:.l Was amenable to the Jaw hut, as I say, I preferved to face
, i mzr than 1o desert them, [ have not cohabited with thesa
Ehlideen 44 1y far thied the fagt, but T have acknowledged these wives and
omily. The people of Utah have regarded the situation as an

These ,
8¢ Deople as o rule ape brosd-minded and lberal lg their

cesident Smith Testifi

'l‘lllins.l?j{“!_':”MAR(‘H 3, 1904, SALT

es About His F

B
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FIFTY-FOURTII YEAR,

ly Relations.

Railroad and Iron Magnates Are ConTing.

Meeting of George ). Goyld and President Hearne of the Colorado Fuel and Iron
Company to Take Place Here This Week—Other Men of Prominence in
' The Same Line Also Included,

George J. Gould, president of the
great Gould system of railroads, ace
companied by his family, Bdward T,
Jeffery, president of the Denver & Rlo
Grande and the Rio Grande Western,
and  several raibway offlclals ‘and
friends, are expected to arrive here in
a special traln from San Francleeo to-
morrow or Baturday. Manager J. A.
Edson of the Rio Grande system {eaves
Denver tonight on No, 8 in .order o
meet the party here and escort them
over the line on the trip of Ingpection,

President Hearne of the Colorado
Fuel & Tron company, Is also on his way
here from the coast In J. C, Stubbe
private car “Sunset" to meet the party,
which would Indicate that My, Gould

will look Into the fron propositions in
Iron county on the occasion of his visit

Just what the visit means s not
forthcoming. It has been the custom of
Mr, Gould to tuke a trip over his lines

annually and it:l8 thought that this is
In accordance with hig policy. On the
other hand it jg asgerted that he Is
looking over the ground prior to the
bullding of the Western Pacific to cop-
nect with the Rilo Grande in Salt Lake,
In thig connection, however, accarding
to an Assoclated Press
celved from San Francigeo this morm-
g, Mr, Gould denfes that he 18 behind
the project, The Bouthern Pacific con.
nections with the Gould and other roads
to the west, he sald, were eminently
gatisfactory and he could gee no reason
why he should contemplate an invasion
of the coast territory so long as these
pleagant relations continued. The game
statement, he added, would apply to the
Banta Fe connections,

The special train which 18 due to ar.
rive here I8 made up of three private

dispatch re- |

will be added Manager Edson's car
“Denver,” and probably General Super-
intendent J, H, Young's car. The other
cars that are coming right through are
Mr, Gould's “Al" of the Misgouri Pacl-
fle, Mr, Jeffery's Denver & Rio Grande
car "Bally Clare,” Mr. Thorne's Texas
& Pacifle car "100," In addition to Mr,
Gould, the eastern party conglgts of his
two song, J. and Kingdon Gould; E. T,
Jeffery, president of the Denver & Rio
Grande; L. 8 Thorpe, viee president
and general manager of the Texas &
Pacific; Leroy Trice, vice president and
general manager of the International
and Great Northern; George Kramer,
vice president of the Colorado Midland
and of the Utah Fuel company; Ben-
Jamin Nieoll, an fron and coal magnate
of New York: O, B, Hunteman, tutor
to Mr, Gould's gong; W, F. McClelland,
secretary (o Mr, Gould and Mr, Jef-
fory on the trip: and Messrs, Crow and
Joiner, secretaries respectively to Mr,
Thorne and Mr, Trice.

2!9,‘;'! Mr. Hearne arrives tomorrow cars of as many rallroad officlale, and a The original party started from New
Eht. baggnge car. To this traln at Ogden | York on Feb, 11,
[ —

views and have condoned the offense—{f offense it {s—rather than to interfere

with my situation as they found it

It has been known what 1 have been do.

Ing. 1 have not been Interfered with nor disturbed in any *way. If I had been
I was there to answer the charges. I was willing to face them and submit to

the penalty, whatever it might be."

Mr, Smith paused for a moment but as Mr. Tayler prepared to ask ane
other question he again proceeded with his statement:

DRAWS A DISTINCTION.

“You must draw a distinction between unlawful cohabitation and

plural

marriages,” he sald, "“The state law In regard (o the latter has been complied
" J
with, No marriages have been performed with the sanction, approval, con.

sent, knowladge or connivance of the

Chureh or ts officialg. Bug the ather lasy

is the one I have presumed to disregard and which, as 1 have sald, I am ready
to face rather than disgrace myself or degrade my family by turning them

oft,"

Mr, Tayler resumed his questioning:

“You say there {8 a state law forbiding polygamous cohabitation

and you

have been continuing to violate it In utter disregard of the congequences?’ he

asked.
“I think I have,'" was the answer,

“You have caused your plural wives to bear new children in violation of

the law you Knew to exist?”
“That I8 correct,” sald Mr, Smith.

“Why have you done so?" persisted Mr Tayler,
PREST, SMITH®S REASON,
"For the reason I have told you. I preferred to face the law, T could not

diggrace myself.

“Do you conslder it an abandonment
of your famlily not to maintain mar-
riage relationg?” Mr. Tayler asked,

Mr. Smith faced Mr. Tayler and in a
low but penetrating volce said:

“1 don't like to be Impertinent, but
1 should llke you to ask any woman
who 1s a wife''—

At that point Mr, Foraker and Mr,
Beveridge objected and in discussing
the question both expressed the opinion
that the witness had stated fully that
he had violated the lawe, and that he
had been frank in regard to hig reasons
and finally that the committee was ad-
vised on that subject, Mr, Foraker
gald that after such a statement as
had been made by Mr, Smith it was
unnecessary to aek the witness con-
cerning his opinifonsg on the subject of
good morals,

Mr. Hoar moved that such questions
be not allowed at this time, but if at
a future time it was found that My,
Smith's statement was not full and
complete the committee might ques-
tion him,

DUBOIS ASKS A QUESTION,

Mr. Dubols then asked, Mr. S8mith if
it was not understood by those in au-
thority that it was the duty of the
polygamist to continue to provide for
and support his family after the
manifesto of 1890,

Mr, 8Smith answered that it was “gen-
erally go understood.”

Resuming the inquiry concerning Mr,
Smith's personal polygamous relations
Mr, Tayler asked “"How many children
have you had since the manifesto of
18907"

Mr, Worthington objected on the part
of the defenge and both Benators
Beverldge and Foraker again sald that
they thought as the witness sald his
wives had borne children since the
manifesto It made no difference how
many such children had been born to
him.

“1 contend that it does make a dif-
ference,” sald Mr. Tayler. "It makes
a difference how well the fact was ad-
vertised that he was violating the law,
It makes a difference whether it was
two or 22 in the effect hls example
might have upon others in the Church.”

Mr. Burrows asked Mr. Smith If he
had marrled any wives between the
first and the last he had mentioned dur-
fng his statement to the committee,

“1 have, #ald Mr. 8mith,

“How many?"

“Three," _

“Then you have five wives
gald Mr. Burrows,

“That 18 correct,” was the response,

CHILDREN BORN SINCE '90,

Mr. Burrowa ruled that the question
objected to was In order and directed
the stenographer to read the question:

“How many children have you had
gince the manifesto of 18407

“Pleven since 1800, sald Mr. 8mith,
Continuing he sadd:  “Bach of my flve
wives has borne me children.”

“Since that time?" asked Mr, Bur-
I'O"Ws,

“Since that time,"
peated In answer,

“I rather think," he adued, “that one
of them hag had three children—I1 could
tell you a little later.'

He sald In reply to Mr, Tayler that
he had attended the dedication exer.
clses ot the Bt. Louls exposition and
had been accompanied by his plural
wife, Edna 8Smith, by name,

fenator 8Smbot had been with them
on that occasion when they had been
photographed in a group.

REPLIES TO BENATOR 8MOOT,

In reply to a question by Senatoy
fSmoot, he sald: "Each of my families
has a home of Its own In Balt Lake
City, and comparatively near to each
othey, Bince the manifesto my custom
has been to live with my firat wife at
her home, but 1 have visited my other
families,”

He nlro sald, replying to Mr. Tayler,
that he had been present at the recep-
tlon to the president at Senator
Kearns' rosldence at Salt Lake Clty,
and that he had had one of his plural
wives with him, but that ghe was not
the one whom he took to 8t. Louls,

"My attitude toward my wives was
of general knowledge,” he sald,

Fenator Bmoot's counsel objected,
however, to the aseumption that Bena-

now 7"

ue witness re.

1 could not degrade my family.”

tor 8moot knew all the clreumstances
co‘r'mec(e(l With Bmith's wives,

Wa prefer to put Benutor Smoot on
the stand and let him tell what he
knows,"" remarked Mr, Van Cott.

Being asked whether he had taken
the test oath in 1895 before voting, Mr,
Smith hesitated and his couneel asked
that he be confronted with the oath.
The question was temporarily with-
drawn,

Benator Overman—~Did Senator Smoot
ever advise you to persist (n your
polygamous cohabitation?

Mr. 8Smith-<I think not. I have never
80 far as I remember dlgcussed my
private affairs with him.

“Are the apostles your advigers?"’

“1 recelve advice from all good men.
but no more from them than other
elders of the Church,”

“DId they ever advise you to desist
from the practise?"’

“Not that T know of.”

“Has Mr, Smoot vigited you at your
resldence?"

“"He has been to my first wife's house
Where 1 make what may be called my
official residence,”

THE TEASDALE CASE,

Asked about Teasdale, one of the
Apostles, Mr, Smith sald he Knew noth-
Ing of hig present domestic relations.
He thought, however, that until two or
three years ago Mr, Teasdale had two
wiveg. Mr. Smith also was asked
about Apostle Josn Taylor and he sald
he 1g reputed to be a polygumist,

"I could not say of my own
!l‘dx(‘."

"Have you the glightest doubt of §t?"

“I haven't much doubt of |t."

Asked where My, Taylor now s, Mr.
Smith sald he did not know; that some
weeks ago Taylor had been sent to In-
vestigate a troet of land offered the
“Mormons” and he had not heard from
him gince, He had been in Mr, Taylor's
home in Balt uke City only once,

"Could not an Apostle be o polygam-
I8t without your knowledge?' asked
Senator Dubols,

“Could an Apostle be a polygamist
without your knowledge?" asked Sen-
ator Dubois,

“No, sir, not unless he violated the
ruleg of the Church and [ don't think
any of them would do that"

“Then why say ‘I think' and 'I sup-
pose "

“Because,” replied the witness, “1
never saw any of them marrfed to any
woman,"

Mr, Smith sald that Aposties Merrill
und Heber J, Grant are reputed to be
polygamists; he had seen two women
who were pointed out as Mr, Grant's
wives, Mr, Grant Is now in Europe In
the Interest of the Church, He has with
him his second wife, .

John Henry Smith |8, the witness
gtated, the husband of two wives,

YHe (8 a Kinsman of mine,” he gald,
“and 1 know positively about him,"”

“Did you ever advige him to desist
from the polygamous practise?’

“1 never did; I could not consigtently
do so while 1 mmyself was practising the
aystem."”

Mr., Smith
Apostles,

Mr. Cowley I, he eald, a reputed
polygamist. Rudger Clawson is n-»(; He
was especially explicit concerning F. M.
Lyman,president of the Apostles and in
the line of guccession to himself, Mr,
Smith sald that Mr, Lyman being pro.
gent should answer for himself but the
committes fnsisted and he replied that
Mr. Lyman was reputed to have two
wives,

“Have any of these men taken plural
wives since the nuu(;ltvu!o of 18007

ed Henator Beveridge,
M'*ld,::mn,” snid Mr, Smith, bringing
hs fet down on the table with some
‘»"\p]mslﬁ, “that since the manifesto of
1800, no man hag entered Into plural
marriange with the knowledge or ap-
provil of the Chureh,”

He was asked by Mr, Tayler about
Marlan Bcholes Teagdale, decoased, who,
was stated, had never met Mr, Teasdale
until 1603,

Mr. Bmith replied that he had not
known the lady, but that he had under.
gtood that Mr. Teasdale had not known
when he married her that he had an-
other wife.

‘When your deacons go out and make

Know.

wag agked about other

converts In other lands, do they not

present the rightfulness of polygamy
as a religlous virtue?"

Thig question was put by Senator
Hoar and was answered in the nega-
tive,

“They never discuss polygamy,” Mr.
Smith sald, "unlegs compelled to do #o
to meet attacks,  They do not advo-
cate polygamy in any way Indeed,
the Elders are ingtrueted not to adyo-
cate plural marriages at all; it 1s a
thing of the past.”

PRYS INTO PRIVATE LIFE.

Tayler's Questions Cause Prest, Smith
To Display Some Heat.

(Special to the "News.")

Washington, D, ,, March 3.«In the
hearing this afternoon the session of
the commitiee the trend of all ques-
tiong put by Tayler and Dubols was
In the direction of establishing the al-
leged fact that the Church In addition
to controlling the spiritual affairs of
all {ts members also controls practically
all thelr temporal affairs, and that In
congequence Senator Smoot is bound to
obey his Church in all things, and that
even his vote In the.Senate of the 1/it.
ed States would be governed by orders
from Baly Lake in the event of any
question arlsing in which the Church
Interests might be antagonistic to thoga
of the organization of which he {8 one
of the governing authorities,

Mr. Tayler even went so far as to
declare hig bellef that if necessary he
can prove that Senator 8moot would he
compelled to transfer any property
which he may own to other parties if
directed by the Church to do 8o or elge
he would have to give up his apostolic
position,

Duning the fire of questions o which
he was subjected concerning Brigham
H. Roberts, Mr, Bmith displayed some
heat and announced that the discussion

of hig private affairs was very dis-
tasteful to  him and he only an
swered questions as to personal af-

falrs of other members of the Church
becausge he was compelled to do go, He
gald that he does not care to be pub.
lished to the world ag one who (s prying
Into and exposing the purity of private
affaira of Individuals and that he has
nothing but supreme contempt for per-
sons who ocoupy guch positions toward
their nelghbors.

SEN. SMOOT IN SORROW,

Greatly Grieved on Receipt of News of
Death of His Sister,
(Bpecial to the "News.")

Washington, D. C,, March 3. —8snator
Smoot today hag every indication of a
man laboring under a severe meontal
strain, but it {8 not on account of the
ordeal through which he (s passing In
the committee room. Euarly in the

morning he recelved a telegram ads
viging him of the death of his glstor in
Provo, The news sgtaggercd him and
for the time drove all thoughts of in.

vestigation from his mind, He would
llke to proceed to SBalt Lake tonight to
attend the funeral, but under th

cumstances this is imposs/ble,and he I8

compelled to remain hoere The genu
tor was In receipt of many condolences
Even those opposing him were hasten

Ing to extend sympathy in
tion,

his afffjc-

D —— o T —

CALL ON NEW YORK
DEPOSITORY BANKS.

Seey. Shaw Wants Twenty Per Cent, of
helr Government Holdings on A¢
count of Panama Payment,

Washington, March 3.-The seerotary
of the treasury today will call on the
depository banks of New York elty to
deposit 20 per cent of thelr government
holdings in the gub-treasury, the money
to be turned over today to J, I*. Mor.
gan & Company as the financla) o P
sentative of the republic of Pannma on
account of the Panama canal purchase
This 20 per cent will aggregate ubout
$8,000,000 and the remalning $2,000,000
will be taken from the sub-treasury
The secretary slxo will call on all the
special depository banks to forward to
deglgunted depository banksg In New
York 20 per cent of thelr holdings on oy
before Marveh 25, This will w sult In a
deposit altogethar of about $30.000.000
The remaining $20,000,000 will be sup-
plied by the treasury ftself

Upolt further conglderation of the ex.
act terms of the treaty 'with the repub.
lle of Panama It hds been determined
by the government to pay the payment
of 310,000,000 to that country and the
payment of $40,000,000 to the Panama
Canal company In Parls ot the same
time, Therefore, Secrotary 8haw has
modified hig eall requiring the outslde
banks as well as the bhanke of New
York City to make returns of thelr 20
Por cent any time before Murch 25,

-
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ose, the Fiend,

Was He Insane”

Counsel for Defense So Argues— Prisoner Himself Says He

Was Not and That He
When He

Murdered His

Knew What He Was Doing
Wife and Wants to be

Punished Thewefor— State Would cAccemmodate Him,

The Rosge murder case will
mitted &o the jury late this ¢
and It 4z expected that a verdlet will b
returned bhefore the court adjourns ut
O o'clock. 'I'he entire session this morn
INg wag taken up with the arguments
I the cns ind the closing argument
for the defense wag belng made by At-
torney Soren X,
court
tensen stated thay he would
his argument in about
ter court convenes
ment for the gtate will then be made by
District Attorney Fichnor arter which
the court will imstruct the jury and
the case will then be gsubmitted

Asgistant County Attorney Dana T
Smith made a very forcible appeal
in hig opening argument for the state
He spoke for about 45 minutes, He was
followed by Attorney ', 8, Kinney who
made the opening argument for the de-
fenge Mr, Kinney took up about the
game time ag Mr. Smith In his argu
ment. Mr, Christensen commenced his
argument at about 11:30 o'clock and had
fairly got started when the court ad-
Journed until this afternoon

THE STATE'S CASE

Asgistant County Attorney Dana T

Smith in the openng argument in be-

Chrisgtensen when the
took Its noon recess, Mr, Chris-
conclude
0 minutes af-

The clusing argu-

half of the state gaid In part ‘(301
tlemen of the Jury, since the 271th of
December, 1903, the responsibility con.

nected with this case hasg rested upon
the prosecuting attorneys and the sher-
iff, Now the mantle of responsibility
has fallen from our shoulders onto
yours, and ft is for you to accept it
and finally determine whether the de-

fendant Is gullty or Innocent, This |s
a case whereln Frank Roge {8 charged
in the informaton with murder in the

fitst degree for the Killing of his wife in
this efty on Christmas day, 18038, This
defendant married the woman he mur- |
dered, when she wis only 16 years of
age. After living with her for a few
months he deserted her and. for 14
monthg failed to povide her with the
common necegsaries of life. He went to
Callifornia and then to Nevada, and he
finally sent for her to come to him at
Dieppe, Nevada,
TEMPTATION IN

HER WAY,

AL Lhe lutter piney, he says, he dis-
Covered Lhal soe agud et & v ul slalng
1 dL LOUls,  He sa¥as he thell decided

W comne Lo salt ldse 1or the purpose i
lesling her 1o see 1 she Wollla leud sucin
& e IE she Dad al opporeudinty, i
next day atter he arrived nete we have
hitn tasitg her into o wineroon, deljo-
erately praciiy (empiation i nee way,
WHho I8 (IS Iudan toal e should congt -

tute msell the sole Judge ol this wos-

Al and condemn ney toe ber sing aud
then  execute hel e lestinony
shows that tuls woman sold her virtu
Lime  aid  agiiln w turnisn (s man
Wit money He aduonts  that 1l

brougnt him $0 and he accepted it

DEATH WAS PREFERKABLE
“He says thae she was willlug that
he shoula shoor e Perhips sae dha
preter dealic 1O @ BIe 0L ST 1 Vol |

pany witn such @ brutel b I8 attempt«
WK o Justity nimscil” and make you

beieve that bis honor as o husband
had been outruged by hep inbdenty. i
I8 concewding sometning here jn cots

nection with his actions, ‘F'hat s shown
by the eviaence ol (wo Withesses ol
tie glute wno testined as to Kose bring-
Ing his wife to the saloon and soileiting
men for her, Then again ne
Was no resistance ono the
wife wWhen he shot her,

that the tlesh in both he

suys there
part ot his
I'he facts are

hands wus

torn. ls (L not probable that there was
a Btruggle, that she grasped the ree
volver; that he pulled it through her

the tesgh and then overs
powered her and murdered her?  That
18 most certidnly o reasonable dedugs
tion to be drawn from the testimony in
L8 case,

hands and tor

MONT HORRIBLE,
I'he action of this brute o murder-
ing his wife ag he did and leaving

with its motho

was most horrible

that lHtte baby there
LW Hilvs
nnd very detall Hig al
torneys will tell you that the e¢no
of the crime ig in ftsell evidence of the
insanity ot this defendan Gont!
I that 1s the « , then all & murderet
has to do I8 W make his oring
atrocious as possible and Interpos
defense of losanity nd th |
quittcd, They Wil argue thut he b
Heves In predestinatio and he
could not gvold Killing his wite |
he believed that I l 1eu
to do so. Gentlemen, | 1
ure hig beliet hethoer i IS |
tion Or anyvthing cis he 14 (i
recognize any religlous Hot or creed |
ug n dele
KNEW

calpse 1ol
wtrocious in
ity

for such ciltho as th

WHAT Hi

Defendant v Ked I he |
the tir ) og |l thut !
comitl |
be punighed by the | { i
answer wWa LN I
of the jwm It he K 1

perfectly ne and | v

wrong, The onl | t |

determir s whelher he | right
from wrong ot the tme he conmit
iy act 1l wecording to hi tutement
there 4 no doubt snbout tho If vou

find that he did know right

it i your duly to retw \

guilty All we want you to i
carefully ongbdey that questior i
render a verdlet in necordancy ith tl
testimony here, 1 thank you for yo

attention,”

118 vou that he bellevey
fon and that he belleved

lestined that he should ki)
his wife and he did it and has no re.

greta at all. Might not his mind hava
become so distorted by reason of hid
bellef in predeftination that he did nof
know what he wag doing and did nof
Know right from wrong when he killed
his svife?

INBANITY TESTIMONY

Let us look at the expert g stimony

on insanity Dr. Jon and Dy, Dougs
las both stuted that they ould not say
whether defendant was gane or Insane

They are in doubts nhout (¢ Dr. Mayo
the assistant prosecuting attorney, des
claved that defendant 18 sans ‘\\'h"n
a¥ked why he thinks go, he simply re.
ples, because he does, and that le the
only reason he can give for his bellsf
Gentlemen of the jury, this defendant
.h.,‘s not had a fair and impartial wrlal,
Fhat 18 perhaps a startling statemend
to make. It Is not your fault, it {8 not
the court’s fault and it {8 not the fauly
0f the prosecuting attorney and his as.
#lstant, bhut ft ig the fault of the law.
The law s defective for the reason that
In a case where the dofense of insanity
s nterposed, there 2 no provision made
for the defendang to procure the benefit
OF expert testimony Here is a man
on trial for his life, without any funds
to conduct his defense, and the law does
not provide him an opportunity to se-
cure the benefit of an examination as ta
hig &anlty by an expert in that line
“The phygicians who were asked to
examine him, refused to do so unless
they were pgid $25 for their services,
Une of the expert witnesses told the
court In your presence that he would
refuse to testify unless some provision
W mude for his remunern -
tlon Thus gentlemen, yvou gon
that  wy have been handi ipped in
our defense of this mar In conelusion
| ‘f” #ay that If you believe that de-
fendunt was In his right mind when
e committed  the erime  and Kknew
riEht from wrong, it will be your duty
to return a verdiet of gullty, but {f von
ire not sure beyond a.rensonable doubt
that he was sane then It Is youyr duty
to acquit him." '

CHRISTENBEEN FOLLOWS
Attorney Soren X, Christensen
lowed Mr. Kinney and made the ¢los-
g argument for the defense, He called
the fury's attentlon to thefr sworn du-
v to congider the case fairly and im-
partially and salr that if they re-
turned a verdict of guilty and defend-
ant was executed when he was ingane

they would be guilty of a Judicial mur-
der,

fol-

SAYS HE IR CRAZY.
"Gentleme
to belleve

I can not
that

l."lw.: myselt
thig mun Iy sune and

Knows right from wrong, The testi-
mony on that point shows that the
paysiciuns are o doubt ag to his san
ity. Dr. Mayo {8 a man who believes
that in thme of peace he should prepare
for war. [ do not helleve in thut say
ing especially when a man's life |8 at
stike After thls man was placed In
Jull one of the first (hings Dr. Mavo
and the county attorney did was to ex
amine him as to his sanity Why did
they do that Simply because there
was something in hig wet and his cons
duct which d ted insanity, and then
too, they believed 0 that motto, ‘In
time of peace, prepare for war)'

They said, this man might interpose

a defensge of insanity and we must head
that off and show that he ls not insnne,
Why, gentlement of the Jury, the very
fact that he committed this erime as
he sald he did and then can goet up
here on the witness stand and tell of it
in the cool and deliberate manner In
which he did, (8 evidence enough to

my mind that he is insan e quoes
tion for you to determine i that he is
capable of Judging right from wrang

If you bring in a verdict of guilty with-
out a recommendation for merey, the
penalty will be death, bat (f you bring

ARGUMENT OF DEFENSE
Ay, U8B Khnney made the opening
argument for the defense o rred
to the crivie a8 being one of the most !
unusunl In the history of crin e |
reviewed the evidence In regard to
defengant's married Jife, of his ! !

tempts o Induce her to quit hee Hfe

of shame and lead an honorah
“Rone detuiled tn Killing

his wife o you Vory ninot

Iv.," continued the attorney, “and told

you that he had threatencd to kil hey

several times if she did nop qult he
Iife of shame, In viesy of the injurfes |
recelved by hine seve ral years | RO and !

in view of the horpible detalls connect
ed with the erime, I must confess that
1 am unable 1o state whether Lo (8 xane

in a verdict with such a recommenda
tion, he will be gentenced to life hin
prisonment. Should you find that he
I8 not mentally respongible for his acts,
you should yreturn s verdict of not
guilty and the punishment for his crime
will be left to a higher tribunal.”
At this point the court took a re-
unti hiz afternoon
FURTHER CROBR-EXAMINATION
' furth ) xamination of
J | 1) A\ Eichior at the
aftornod I yestorday lasted
whout 25 minutee but pothing of un
usuial Interest W brought oul Ho
pald that his wve him about §50
dtegether which he sald he was cor
pelied t b i | had no
! When asked f he knew his
wifoe le the money by prostitutic
i fd that | eoted ft. AL the
( \ | somination the
ng o give
{est t ndition of
{ fefendu
Dy, P, 0, { phys
1 | l Ay
i { { Lid an
[ | L) 1dgin
1 8 \
| history hi |
[ 11 hin | J |
Loy | nil (|
| fu ver tl 1
\ ] Pl v i
| | had 1 | h
11 COMper ' X
wi . Jud \ Nned
that th \ f
t payn f Xl |
1 1 !
th ton
o, 11 rep! {
Y \ \
\
I ! oh
Viit ! uestion
Vi
1 he¢ ' \, {
| | hit In hls p
| | L oxtraordinm
I { \ he M
of \
\
1 1 ]
I \ Al
ta the '
it R
fig ris | y {
rested (s cese and the court took a
recess until this morning when the

Argwnents were madey
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